MINUTES OF A REGULAR MEETING
OF THE

LAPEER CITY COMMISSION

December 7, 2009

A regular meeting of the Lapeer City Commission was held December 7, 2009 at Lapeer City Hall, 576 Liberty Park, Lapeer, Michigan.  The meeting was called to order at 6:30 p.m.
Present:
Mayor Sprague


Commissioners Bennett, Marquardt, Robinet, Farrington, and Bostick-Tullius.


City Manager Dale Kerbyson


City Attorney Representative Tim Turkelson

Absent:
None.

Others Present:
City Clerk Donna Cronce; Police Chief Todd Alexander; Fire Chief Terry Kluge; Director of Finance Paul Boucher; City Assessor Tom Hubbell; Planning Director Linda Jackman; Parks, Recreation & Cemetery Director Ray Turczyn; Rowe Professional Services Company representatives Doug Skylis and Tim Bradshaw; Lapeer County Press representative Jeff Hogan; Lapeer County Commissioner Lenny Schneider; MML Representative Heather VanPoucker; Sonny and Clare Longoria; Melanie and Jule DiCenso; Kimberly Huber; Mott College representative Wanda Dowdall; Brent Herschberger; and Bob Morningstar.
Mayor Sprague led the Pledge of Allegiance.

AGENDA APPROVAL
229
2009
12-07
Moved by Marquardt.  Seconded by Farrington.

To approve the Agenda for December 7, 2009 as presented.

MOTION CARRIED.

MINUTES
230
2009
12-07

Moved by Robinet.  Seconded by Farrington.
To approve the minutes from the Regular Meeting held on November 16, 2009.

MOTION CARRIED.

CONSENT AGENDA
Commissioner Bennett requested that Items B.7. and B.8. be removed from the Consent Agenda.

231
2009
12-07
Moved by Robinet.  Seconded by Farrington.

To approve the Consent Agenda for December 7, 2009 resulting in the following:

1. 
Approve the Budget Adjustment for Major and Local Street Funds as presented.

2.
Approve the Budget Adjustment for Mill Street Sewer Interceptor Project as presented.

3.
Approve Special Event Request from Elite Feet Striders and DBA for a Santa Shuffle Footrace to be held December 12, 2009.

4.
Approve Payment Request #1 to Glaeser Dawes Corp. in the amount of $36,378.36 for the Greens Way Boulevard – Water Main Project.

5.
Approve Payment Request #6 to Zito Construction Co. in the amount of $362,788.00 for the M-24 Corridor Utility Expansion Project – Water Main.
6.
Approve Payment Request #6 to Posen Construction, Inc. in the amount of $223,060.69 for the M-24 Corridor Utility Expansion Project – Sanitary Sewer Pump Stations.
9.
Approve Payment Request #7 to Site Development, Inc. in the amount of $322,642.97 for the M-24 Corridor Utility Expansion Project – Sanitary Sewer.

MOTION CARRIED.
B.7.  Change Order #6 – Site Development, Inc.:  M-24 Corridor Utility Expansion Project – Sanitary Sewer

B.8.
Change Order #7 – Site Development, Inc.:  M-24 Corridor Utility Expansion Project – Sanitary Sewer
232
2009
12-07
Moved by Robinet.  Seconded by Bostick-Tullius.

To approve Items B.7. and B.8. resulting in the following:
7.
Approve Change Order #6 to Site Development, Inc. in a net increase amount of $36,764.76 for the M-24 Corridor Utility Expansion Project – Sanitary Sewer.

8.
Approve Change Order #7 to Site Development, Inc. in a net increase amount of $183,151.24 for the M-24 Corridor Utility Expansion Project – Sanitary Sewer.

Ayes:
Robinet, Bostick-Tullius, Marquardt, and Farrington.

Nays:
Bennett.

MOTION CARRIED.

BILL LISTING FOR DECEMBER 7, 2009
233
2009
12-07
Moved by Robinet.  Seconded by Bostick-Tullius.

To approve the Bill Listing for December 7, 2009 in the amount of $1,605,776.08.

MOTION CARRIED.

PUBLIC COMMENTS
Michigan Municipal League presentation to participate in the Center for 21st Century Communities Pilot Program.
MML representative Heather VanPoucker provided a presentation for the City of Lapeer Center for 21st Century Communities Pilot Program (21c3).  Identification of eight assets of Physical Design and Walkability; Green Initiatives; Cultural Economic Development; Entrepreneurship; Multiculturalism; Messaging & Technology; Transit; and Education.  MML is launching a Technical Services program with a primary objective of “to tangibly impact participating communities’ ability to remain vibrant communities for the 21st Century”.  The components of the technical services will focus on:

1.
A self-assessment tool for identifying the community’s existing assets and potential challenges in each asset area.
2.
Prescriptive consulting to identify areas with the greatest potential for impact, prioritize projects/programs, and develop related proposals and work plans.

3.
Implementation assistance in translating work plans into action, including providing or assisting in securing grant funds or other funding assistance.

Ms. VanPoucker thanked the Commission for their time and would answer any questions they may have.
Discussion was held regarding grant opportunities, no expenditure of funds only staff time, MML expectation of the City to assist in promoting the program’s success and participate in teaching the lessons revealed through the pilot program, assets Lapeer has to offer, ability of staff involvement with current ongoing items, and Commission support of the program.
234
2009
12-07
Moved by Marquardt.  Seconded by Bennett.

To participate in the Michigan Municipal League’s Center for 21st Century Communities Pilot Program and to support the 21c3 Program.

MOTION CARRIED.

Wanda Dowdall, Director of Lapeer Branch, Mott College
Ms. Dowdall provided a brief summary of the year at Mott College, success of the Lapeer Branch, thanked the City Commission for their support over the years, and that she would be resigning her position.  Commissioner Robinet commented that the original plan was for Mott to grow and that it was accomplished under Wanda’s guidance; she will be missed; tremendous job provided; and “Thank You” for her hard work and friendship.  Mayor Sprague thanked Wanda for all her efforts and hard work that she invested in the success of Mott College.

PROCLAMATIONS, RECOGNITIONS AND RESOLUTIONS
None.

PUBLIC HEARINGS
None.

ADMINISTRATIVE REPORTS
Annexation By Choice Area – 5 Parcels.

Petitions By:  Turrill Farms (Muir), Longoria, Nassar, Bergin, and Huber
City Manager Dale Kerbyson commented that these petitions are in the Annexation By Choice Area within the Interlocal Agreement with Lapeer Township, the group is ready to begin the special assessment process for the installation of sewer, Rowe has completed preliminary work for a special assessment process, and request Commission approval to begin the special assessment process at the next meeting.

235
2009
12-07
Moved by Bennett.  Seconded by Marquardt.

To approve the Resolution Authorizing Annexation Of Property To The City Of Lapeer.

CITY OF LAPEER

RESOLUTION AUTHORIZING ANNEXATON

OF PROPERTY TO THE CITY OF LAPEER

WHEREAS, Section 9(8) of the Michigan Home Rule Cities Act authorizes annexation of property from township to cities by resolutions approved by an affirmative majority vote of the City Commission and the Township Board, after a petition signed by property owners has been submitted to the City and the Township; and

WHEREAS, Petitioners holding equitable title as land contract vendees or holding record legal title to more than fifty (50%) percent of the area described in Exhibit A have petitioned to be annexed to the City of Lapeer from the Township of Lapeer; and

WHEREAS, the City of Lapeer Commission recognizes that there are registered electors residing at parcels 44-012-200-006-00 and 44-012-200-009-00; and

WHEREAS, a public hearing was held on July 20, 2006 by the Lapeer City Commission and the Lapeer Township Board as to a proposed Interlocal Agreement for the Sharing of Revenue and Annexation of Property between the City of Lapeer and the Township of Lapeer which would allow for the annexation of property described in Exhibit A; and

WHEREAS, no referendum petitions were filed as to the proposed Interlocal Agreement during the prescribed statutory period; and

WHEREAS, said Interlocal Agreement was executed by both the City of Lapeer and the Township of Lapeer on December 4, 2006, and reaffirmed on March 19, 2007 and was subsequently filed with the Office of the Great Seal of the Michigan Secretary of State; and

WHEREAS, the Lapeer Township Board has approved the annexation of the property described in Exhibit A. by Resolution of its governing board.

THEREFORE, BE IT RESOLVED, that annexation of the property legally described in Exhibit A attached hereto is approved by the City of Lapeer Commission as authorized by statute and the Interlocal Agreement.

BE IT FURTHER RESOLVED that said annexation shall become immediately effective upon the filing of the Township and City resolutions with the Office of the Great Seal of the Michigan Secretary of State.

MOTION CARRIED.  RESOLUTION DECLARED ADOPTED.
236
2009
12-07
Moved by Robinet.  Seconded by Farrington.

To begin the special assessment process at the next meeting for extension of utility services.

MOTION CARRIED.

City of Lapeer 2010 “Official” Meeting Calendar.
237
2009
12-07
Moved by Bennett.  Seconded by Robinet.

To approve the City of Lapeer 2010 “Official” Meeting Calendar.

MOTION CARRIED.

Chapter 23 (Income Tax Ordinance) Amendment

Commissioner Robinet introduced the proposed amendment to Chapter 23 (Income Tax Ordinance) of the General Ordinances of the City of Lapeer.

THE CITY OF LAPEER ORDAINS:

23.01
ADOPTION BY REFERENCE.  


The City hereby adopts by reference the provisions of The City Income Tax Act, Act 284 of 1964, Chapter 2, Uniform City Income Tax Ordinance, as amended in accordance with the provisions of MCL 141.501 et seq., a true copy which is on file with the City Clerk.
23.02
Section 31.  Exemptions

Section 31(1) An individual taxpayer, in computing his taxable income, is allowed a deduction of six hundred dollars ($600.00) for each personal and dependency exemption which the taxpayer has under the rules for determining exemptions and dependents as provided in the Federal Internal Revenue Code.  The taxpayer may claim his spouse and dependents as exemptions, but if the taxpayer and the spouse are both subject to the tax imposed by this section, the number of exemptions claimed by each of them when added together shall not exceed the total number of exemptions allowed under this section.

(2)
An additional exemption is allowed for each of the following for which the taxpayer qualifies:
(a)
A taxpayer who is a paraplegic, quadriplegic, or hemiplegic, or who is a totally or permanently disabled person as defined in Section 216 of Title II of the Social Security Act, 42 U.S.C. 416. 


(b)
A taxpayer who is blind as defined in Section 504 of the Income Tax Act of 1967, Act No. 281 of the Public Acts of 1967, being Section 206.504 of the Michigan Compiled Laws.


(c)
A taxpayer who is a deaf person as defined in Section 2 of the Deaf Persons' Interpreters Act, Act No. 204 of the Public Acts of 1982, being section 393.502 of the Michigan Compiled Laws.


(d)
A taxpayer who is 65 years of age or older. 


(3)
An exemption is allowed under subsection 31(1) to a person with respect to whom a deduction under section 151 of the Internal Revenue Code is allowable to another federal taxpayer during the tax year and is therefore not considered to have a federal personal exemption under subsection 31(1).

23.03    
This Ordinance shall take effect at 12:01 a.m., January 1, 1967.

Master Plan Amendment – Future Land Use Designation for Vacant 8.6-acre parcel on DeMille Boulevard.
238
2009
12-07
Moved by Marquardt.  Seconded by Robinet.

To provide authorization to distribute notice of the proposed Master Plan amendment for 8.6 acres of vacant land on DeMille Boulevard to adjacent municipalities, the County, and utility companies.

MOTION CARRIED.

CITY MANAGER’S REPORT
City Manager Dale Kerbyson provided an update on web-bites with CGI; Walgreens site is moving along; had an intern work on mapping street lights and meeting with DTE which resulted in an approximate $54,000 credit on utility bill and an overall savings of approximately $17,000 per year; and due to E-911 millage defeat Police Chief and Fire Chief are reviewing a contingency plan for City operation should the E-911 system fail.
CITY ATTORNEY’S REPORT
No report provided.

UNFINISHED BUSINESS
239
2009
12-07
Mayor Sprague appointed.  Moved by Robinet.  Seconded by Bennett.

To appoint Carol Lyons to the Downtown Development Authority for a term ending January 1, 2010.

MOTION CARRIED.

Mayor Sprague commented on the vacancies in EDC/TIFA/Brownfield, and Lapeer Center for the Arts.  Recommend review of the number of members for Lapeer Center for the Arts Board and possible reduction of members in order to clear vacancies.  Due to Dick West moving out of the City there is a vacancy on the GLTA board.
DEPARTMENTAL COMMUNICATIONS
Monthly Financial Report for the Month of August 2009, Downtown Development Authority Annual Financial Report for the Year Ending June 30, 2009, Local Development Finance Authority Annual Financial Report for the Year Ending June 30, 2009, Cramton Neighborhood Target Housing Grant Term Extension and Budget Adjustment, Monthly Financial Report for the Month of September 2009, and Department of Public Works Brush Grapple Purchase was received into record.

MAYOR/COMMISSIONER COMMENTS
Commissioner Bennett thanked the Commission for the appointment to the ZBA; disappointment in Charter Cable Company by changing Chanel 19 to a different location without communication with the City; and pleased with moving along of the annexation requests.
Commissioner Farrington commented on street lights at DeMille and Summit and darkness of the area and how can this be corrected; asked why the sirens went off on Sunday with Chief Alexander responding that there was an error with Central Dispatch; asked what the sirens were specifically used for with Chief Alexander responding for tornados only.
Commissioner Robinet commented that he agreed with Commissioner Bennett regarding the Cable Company and moving of City’s cable channel.

City Manager Dale Kerbyson commented that the parade was good and went smoothly and the Census group led by City Clerk Donna Cronce.  Mr. Kerbyson advised that lights are out along DeMille Boulevard, meeting with DTE, issues with ground wires, and that new conduits will be installed and lights to be repaired as they go out.

Mayor Sprague commented on a “Thank You” card from an employee for the appreciation event, appreciation note from Leo Dorr, President, Board of Directors from County Center Building for repair of parking lot, and the pleasure of attending the welcome home party at the armory for the return of the National Guard unit.
Commissioner Robinet commented that there was a great editorial in the County Press regarding organizations and people that volunteer their time within our community and thanked Jeff Hogan for the write up.
Executive Session:  City Manager Annual Review.
The Lapeer City Commission convened to a closed session for the City Manager Annual Review at 7:21 p.m. and returned to its regular meeting at 7:53 p.m.

240
2009
12-07
Moved by Bostick-Tullius.  Seconded by Marquardt.

To approve a 3.5% wage increase for the City Manager.

ON A ROLL CALL VOTE:

Ayes:

Commissioners Bostick-Tullius, Farrington, and Marquardt.

Nays:

Commissioners Bennett and Robinet.

Absent:
None.

Abstain:
None.

MOTION CARRIED.

241
2009
12-07
Moved by Bostick-Tullius.  Seconded by Robinet.

To approve the Closed Session minutes of November 2, 2009.

MOTION CARRIED.

ADJOURNMENT
242
2009
12-07
Moved by Bostick-Tullius.  Seconded by Bennett.

To adjourn the meeting.

MOTION CARRIED.

The regular meeting adjourned at 7:54 p.m.

William J. Sprague, Mayor



Donna L. Cronce, MMC, City Clerk
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