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CHAPTER 27

SOIL EROSION

An Ordinance to prevent soil eroson and sedimentation from non-agricultural
development within the City of Lapeer requiring proper provisons for water
disposal and the protection of soil surfacesduring and after construction, in or der
to promote the safety, public health, convenience and general welfare of the
community, which shall be known and cited ansthe CITY OF LAPEER SOIL
EROSION ORDINANCE.

DEFINITIONS

The following definitions shdl apply in the interpretation and enforcement of this Chapter:

(A)

(B)

©)

(D)

(E)

ACCELERATED SOIL EROSION
The increased lay of the land surface that occurs as aresult of ma? s activities.
BUILDING INSPECTOR

The chief of the Building Department of the City of Lapeer or his duly authorized
representative.

CERTIFICATION OF COMPLETION

A sgned written statement by the Building Inspector that specific construction has
been ingpected and found to comply with dl grading plans and specifications.

EARTH CHANGE

A manmade change in the naturd cover or topography of the land, including cut
and fill activities, which may result in or contribute to soil erosion or sedimentation
of the waters of the State.

EROSION

The process by which the ground surface isworn away by action of wind, water,
gravity or acombination thereof.
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(©)

(H)
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(M)
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EXCAVATION OR CUT

Any act by which soil or rock is cut into, dug, quarried, uncovered, removed,
displaced or relocated and shall include the conditions resulting therefrom.

FLOOD PLAIN

That areawhich would be inundated by storm runoff or flood weater equivalent to
that which would occur with a rainfdl or flood of one hundred (100) year
recurrence frequency after total development of the watershed.

GRADING

Any gripping, excavating, filling, stockpiling or and combination thereof, and shall
include the land in its excavated or filled condition.

GRADING PERMIT

A permit issued to authorize work to be performed under this Ordinance.
LAND USE

A use of land which may result in an earth change, including but not limited to
subdivision, resdentid, commercid, industrid, recregtiond or other development,
private and public highway, road and street construction, drainage construction,
logging operations, agricultura practices and mining.

PERMANENT SOIL EROSION CONTROL MEASURE

Those control measureswhich are ingtalled or constructed to control soil erosion
and which are maintained after project completion.

PERSON
A natura person, firm, corporation, partnership or association.

STRIPPING
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Any activity which removes or sgnificantly disturbs the vegetative surface cover
including clearing and grubbing operations.

TEMPORARY SOIL EROSION CONTROL MEASURES

Interim control measures which areinstaled or constructed for the control of soil
eroson until permanent soil erosion contral is effected.

COMPLIANCE WITH CHAPTER REQUIRED FOR SITE PLAN PLAT
APPROVAL

No siteplan or plot plan or plat shall be approved under Chapter 6 or 7 of thiscode unless
sad dite plan, plot plan or plat shdl include soil erosion and sediment control measures
cons stent with the requirements of this Chapter and related devel opment regulations.

COMPLIANCE WITH CHAPTER REQUIRED FOR OCCUPANCY

No certificate of occupancy for any building will be issued under Chapter 8 of this Code
unlessthe gpplicant for said certificate shal have obtained a certifications of completion of
al permanent soil erosion measures.

PERMITSAND FEES

(A)

(B)

PERMIT REQUIREMENT

Except as exempted by Section 28.15 of this Chapter, no person shdl do any
grading, stripping, excavation or filling nor undertake any earth change unless he
has avalid grading permit issued by the Building Inspector.

PERMIT APPLICATION

A separate agpplication shal be required for each grading permit.  Plans,
specifications and timing schedules shdl be submitted with each application for a
grading permit. The plans shal be prepared or gpproved and signed by a
Professond Engineer or by an Architect. The City Building Inspector may waive
the preparation or gpproval and signature by the Professiona Engineer or Architect
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when the work entails little hazard to the adjacent property and does not include
the congtruction of afill upon which a structure may be erected.

APPLICATION DATA REQUIRED

The plans and specifications accompanying the grading permit gpplication shdl
contain the following data:

1. A vicinity sketch at the scale of one (1) inch equaling two hundred (200)
feet indicating the Stelocation aswell asthe adjacent propertieswithin five
hundred (500) feet of the Ste boundaries and the location of any lake,
dream or drainage within five hundred (500) feet of earth change
boundaries.

2. A boundary line survey of the site on which the work isto be performed.

3. A plan of the ste a ascae e of one (1) inch equaling one hundred (100)

feet showing:
a. Name, address and telephone number of the owner, developer
and petitioner.

b. A timing schedule indicating the anticipated darting and
completion dates of the development sequence and the time of
exposure of each areaprior to the completion of effectiveeroson
and sediment control measures.

C. A certified gatement of the quantity of excavation andfill involved.

d. Exiging topography a a maximum of five (5) foot contour
intervals.

e. Proposed topography a a maximum of five (5) foot contour
intervals.

f. Location of any structure or natura feature on the Site.
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0. Location of any structure or naturd feature on the land.

h. Location of any proposed additiona structure or development on
the Ste.

Elevations, dimengons, locations, extent and the dope of dl
proposed grading (including building and driveway grades).

J. The estimated total cost of the required temporary and permanent
s0il eroson control measures.

k. Pansof dl drainage provisons, retaining walls, cribbing, planting,
anti-erosion devices, or other temporary or permanent soil eroson
control measures to be constructed in connection with, or as a
part of, the proposed work together with a map showing the
drainage area of land tributary to the Site and estimated runoff of
the area served by any drains.

l. Other information or dataasmay berequired by the City Building
Inspector such as a Soil Investigation Report which shdl indlude,
but not be limited to:

Date regarding the nature, digtribution and supporting ability of
existing soils and rock on the Site.

(D) FEES

At thetime of filing an application for the grading permit, anonrefundablefiling fee
of five dollars ($5.00) shdl be pad to the City Treasurer. An additiona
nonrefundable fee of ten dollars ($10.00) per acre of site areawill be charged for
plan review and ste ingpections (with a minimum fee of ten dollars ($10.00) for
such review and inspection). Such fees shdl not be required where a building
permit is aso obtained for such work.

27.06 BOND REQUIREMENT
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A grading permit shal not be issued unlessthe permittee shall first post with the City Clerk
abond executed by he owner and a corporate surety with authority to do businessin this
State asasurety. The bond shall bein aform approved by the City Attorney, payableto
the City, and in the amount of the estimated total cost of dl temporary or permanent soil

erosion control measures. Thetota cost shdl be estimated by the City Building Inspector.
The bond shdl include pendty provisonsfor falure to complete the work on schedule as
specified on the grading permit. Inlieu of asurety bond the gpplicant may filewith the City
Clerk acash bond or an instrument of credit gpproved by the City Attorney in the amount
equal to that which would be required for the surety bond.

Every bond and instrument of credit shal include and every cash deposit shal be made on
the conditions that the permittee shal comply with dl of the provisons of this Ordinance
and dl of thetermsand conditions of the grading permit, and shal completeal of thework
contemplated under the grading permit within thetime limit specified in the grading permit,
or if no time limit is specified, within one hundred eighty (180) days after the date of the
issuance of the grading permit.

EXTENSION OF TIME

If the permittee is unable to complete the work within the specified time, he may, at least
ten (10) days prior to the expiraion of the permit present in writing to the Building
Inspector a request for an extenson of time setting forth the reasons for the requested
extenson. In the event such an extension iswarranted, the Building Inspector may grant
additiond time for the completion of the work, but no such extension shdl release the
owner or the surety on the bond or the person furnishing the instrument of credit of cash
bond.

FAILURE TO COMPLETE WORK

In the event of failure to complete the work or failure to comply with dl the requirements,
conditions, and terms of permit, the Building Ingpector may order such work as is
necessary to eiminate any danger to persons or property and to leave the dte in a safe
condition and he may authorize completion of al necessary, temporary or permanent soil
erogon control measures. The permittee and the surety executing the bond or person
issuing theingtrument of credit or making the cash deposit shal continue to be firmly bound
under a continuing obligation for the payment of al necessary costsand expensesthat may
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be insured or expended by the City in causing any and al such work to be done. Inthe
case of a cash deposit, unused portion thereof shal be refunded tot he permittee.
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DENIAL OF THE PERMIT

Grading permits shal not be issued where:

(A)
(B)

©)

(D)

The proposed work would cause hazards to the public safety and welfare; or

Thework as proposed by the applicant will damage any public or private property
or interfere with any existing drainage coursein such amanner asto cause damage
to any adjacent property or result in the deposition of debris or sediment on any
public way or into any waterway or create any unreasonable hazard to personsor

property; or

The land area for which the grading is proposed is subject to geological hazard to
the extent that no reasonable amount of corrective work can eiminate or
sufficiently reduce settlement, dopeingtability or any other such hazard to persons

or property; or

The land area for which the grading is proposed may lie within the flood plain of
any stream or water course (not specificaly designated and delineated by the City
as an area submitted to flood hazard), unless a hydrologic report, prepared by a
Professiond Engineer, issubmitted to certify that the proposed grading will have, in
his opinion, no detrimentd influence on the public wdfare or upon the totd
development of the watershed.

MODIFICATIONS OF APPROVED PLANS

All modifications of the approved grading plans must be submitted and gpproved by the
Building Ingpector. All necessary sustaining report shall be submitted with any proposd to
modify the gpproved grading plan. No grading work in connection with any proposed
modification shal be permitted without the approval of the City Building Inspector.

RESPONSIBILITY TO PERMITTEE

During grading operations, the permittee shal be responsible for:

(A)

The prevention of damage to any public utilities or services within the limits of
grading and dong any routs of travel of the equipment.
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The prevention of damage to adjacent property.

No person shall grade on land so close to the property line as to endanger any
adjoining public dreets, sdewak, dley or any public or private property without
supporting and protecting such property from settling, cracking or other damage
which might resuilt.

Carrying out the proposed work in accordance with the approved plans and in
compliance with dl the requirements of the permit and this Ordinance.

The prompt remova of dl soil, miscellaneous debris or other materias applied,
dumped or otherwise deposited on public Streets, highways, sdewaks, or other
thoroughfares during trangt to and from the congtruction, where such spillage
condtitutes a public nuisance or hazard in accordance with Chapter 12.04(G).

GENERAL REQUIREMENTS

(A)

(B)

©)

(D)

(E)

Any earth changes shdl be conducted in such a manner which will effectively
reduce accelerated soil eroson and resulting sedimentation.

All persons engaged in earth changes shdl design, implement and maintain
acceptable soil eroson and sedimentation and control measures, in conformance
with the Soil Eroson and Sedimentation Control Act of 1972 and dl officid rules
of the Michigan Water Resources Commission promulgated pursuant thereto,
which effectively reduce acceerated soil erasion.

All earth changes shdl be designed, constructed and completed in such amanner
which shal limit the exposed area of any disturbed land for the shortest possible
period of time.

Sediment caused by accelerated soil eroson shal be removed from runoff water
before it leaves the Ste of the earth change.

Any temporary or permanent facility designed and congtruct for the conveyance of
water around, through or from the earth change areashdl be designed to limit the
water flow to anonerosve velocity.
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(F) Temporary soil erosion control facilities shal be removed and earth change areas
graded and stabilized with permanent soil erosion control measures pursuant to
approved standards and specifications as prescribed by the Michigan Water
Resources Commission rules.

(G)  Permanent soil eroson control measures for al dopes, channds, ditches or any
disturbed land area shal be completed within fifteen (15) caendar daysafter find
grading or the fina earth change has been completed. When it is not possible to
permanently stabilize adisturbed areaafter an earth change has been completed or
where sgnificant earth change activity ceases, temporary soil erosion control
measures shdl be implemented within thirty (30) calendar days.

(H)  All temporary soil erasion control messuresshdl be maintained until permanent soil
erosion control measures are implemented.

MAINTENANCE REQUIREMENTS

Persons carrying out soil erasion and sediment control measures under this Chapter, and dl
subsequent ownersof property upon which such measures have been taken, shdl maintain
dl permanent anti-eroson devices, retaining walls, sructures, plantings, and other
protective devices.

MINIMUM DESIGN STANDARDS FOR EROSION AND SEDIMENT
CONTROL

All grading plans and specificationsind uding extensons of previoudy gpproved plansshdl
include provisonsfor eroson and sediment control in accordance with, but not limited to,
the Lapeer Soil and Water Conservation District Standards and Specifications. Copiesof
sald sandards and specifications shall be available for ingpection in the offices of the City
Clerk or the Building Inspector.

EFFECTIVE DATE: Augus 6, 1975

VARIANCES AND EXCEPTIONS

(A)  No permits shdl be required for the following:
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1. Agriculturd use of land zoned agriculturd.

2. Grading or an excavation below finished grade for basements, footings,
retaining wals or other structures on plots in zoning digtricts zoned R-1
through R-4 of less than twenty thousand (20,000) square feet, or where
such grading or excavation is located more than five hundred (500) feet
from any lake, stream or drainage course.

EFFECTIVE DATE: Augus 6, 1975

3. A sdewadk or driveway authorized by avalid permit.

4, Wherethe Building Inspector certifiesinwriting that the planned work and
thefind structuresor topographica changeswill not result in, or contribute
to soil erosion, sedimentation of the waters of the state, will not interfere
with any exigting drainage course in such amanner asto cause damageto
any adjacent property or result in the depostion of debris or debris or
sediment on any public way, will abate any hazard to any persons or
property, and will have not detrimentd influence upon the public welfare or
upon the total development of the watershed.

5. Although no permits are required under subsections (A) 1, 2, 3 and 4 of
this section, the operations and congtructions exempted from operations
and condructions exempted from obtaining permits must comply with the
rules and regulations concerning grading and eroson specified in this
Chapter.

(B) Where it is dleged that there is eror or midnterpretation in any order,
requirements, decisons, grant or refusa made by the Building Inspector, the
Zoning Board of Appeds shal have the power to hear specific applications and
may amend or change such order requirements, decisions, grant or refusal sothat it
is in harmony with the generd purpose and intent of the requirements. The
procedura requirements for appals under Chapter 7, Section 7.16 of the code
shall be applicable to appeds under this Chapter.

27.16 INSPECTION



27.17

27.18

27.19

SOIL EROSION ORDINANCE
CHAPTER 27
PAGE 12

Therequirementsof this Chapter shdl be enforced by the Building Inspector. TheBuilding
Ingpector shadl ingpect the work and shall require adequate ingpection of compaction by a
soil engineer or by a soil testing agency, gpproved by the Building Inspector, unless he
determines that such ingpection requirements may be waived due to the non-hazardous
nature of the grading.

Upon satisfactory execution of al gpproved grading plans and other requirements, the
Building Ingpector shdl issue acertification of completion. If the City Engineer or Building
Inspector find any exigting conditions not as stated in any gpplication, grading permit or
gpproved plan, he may refuseto gpprove further work until gpprova of reviewed grading
plan which will conform to the existing conditions.

ENFORCEMENT

(A)  Notwithgtanding the existence or pursuit of any other remedy, the City of Lapeer
may mantain an actioninitsown namein any court of competent jurisdictionfor an
injunction or other process againgt any person to restrain or prevent violations of
this Ordinance.

(B)  TheBuilding Ingpector, or his duly authorized agents, may enter at dl reasonable
timesin, or upon any private or public property for which the purpose of ingpecting
and investigating conditions and practices which may be a violation of this
Ordinance, or therules of the Department of Natural Resources, Water Resources
Commission promulgated pursuant to Act 347 PA 1972

EFFECTIVE DATE
This Ordinance shdl become effective on the 15th day of January, 1975 at 12:01 am.
SEVERABILITY

If any section, sentence, clause or phrase of thisentire Chapter 28 isfor any reason held to
be uncondtitutional or otherwise invalid or unenforceable by a court of competent

jurisdiction, such decison shdl not affect the vaidity of the remaining sections, sentences,
clauses or phrases of this section or subsections thereof, it being the legidative intent that
the provisions of this Chapter 28, are separable and that the Ordinance shdl continue in
effect notwithgtanding the invalidity of such section, sertence, clause or phrase.
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EFFECTIVE DATE: August 6, 1975



